

WM Group Engineers, P.C.

SECTION 00100

INSTRUCTIONS TO BIDDERS

PART 1 GENERAL

1.1 DEFINITIONS

A. Bidding Documents include the Bidding Requirements and the proposed Contract Documents.

B. The Bidding Requirements consist of:

1. Section 00020 - Invitation to Bid

2. Section 00100 - Instructions to Bidders

3. Section 00110 - Form of Proposal

C. The proposed Contract Documents consist of:

1. The form of Agreement between the Owner and Contractor

2. Conditions of the Contract (General, Supplementary and other Conditions)

3. Specifications

4. Addenda issued prior to execution of the Contract.

D. Addenda are written or graphic instruments issued by the Engineer prior to the execution of the Contract which modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

E. A Bid is the complete and properly signed proposal to do the Work for the sums stipulated therein.  A bid is considered complete if it is submitted according to the terms of the Bidding Documents.

F. The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums stated in Alternate Bids.

G. An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

H. A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or services for a portion of the Work identified in the Bidding Documents.

I. A Bidder is a person or entity who submits a Bid.

J. A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor for a portion of the Work.

K. Definitions established in the General Conditions of the Contract for Construction, or in the other Contract Documents are applicable to the Bidding Documents.

1.2 KENTUCKY MODEL PROCUREMENT CODE

A. As a matter of policy, the Medical Center Commission of Jefferson County d/b/a Medical Center Steam and Chilled Water Plant has adopted the Kentucky Model Procurement Code as the basis for the purchase of goods and services.

B. For the purchase of 5,000 dollars or more, the Plant shall comply with the provisions of the Kentucky Model Procurement Code (KRS45A.345 through 45A.460). Such compliance is a matter of policy rather than law since the Medical Center Steam & Chilled Water Plant is not legally subject to the provisions of the Code.

1.3 PROHIBITION AGAINST CONFLICTS OF INTEREST, GRATUITIES AND KICKBACKS

A. Any employee or any official of the Plant, elective or appointive, who shall take, receive or offer to take or receive, either directly or indirectly, 'any rebate, percentage of contract, money, or other things of value, as an inducement or intended inducement, in the procurement of business, or the giving of business, for or to, or from any person, partnership, firm or corporation, offering, bidding for, or in open market seeking to make sales to < the Plant >, shall be prosecuted for a felony and upon conviction such person or persons would be punished by a fine not to exceed five thousand dollars or by imprisonment in the penitentiary for not more than ten (10) years or both so fined and imprisoned in the discretion of the jury.

B. Every person, firm or corporation offering to make, or pay, or give, any rebate, percentage of contract, money or any other thing of value, as an inducement or intended inducement, in the procurement of business, or the giving of business, to any employee or any official of < the Plant >, elective or appointive, shall be prosecuted by <the Plant> for a felony and would be punished by a fine not to exceed five thousand (5,000) dollars or by imprisonment in the penitentiary for not more than ten (10) years, or both so fined and imprisoned in the discretion of the jury.

1.4 AUTHORIZED BIDS

Bids must be signed by an authorized official of the firm submitting a bid.  When requested, samples will be submitted.  < The Plant > reserves the right to select the lowest and best bid, and the right also to reject any and all bids or any part thereof.

A. All items quoted shall be considered Freight-on-Board (F.O.B.) delivered to < the Medical Center Commission of Jefferson County d/b/a Medical Center Steam and Chilled Water Plant, 235 Abraham Flexner Way, Louisville, Kentucky 40202 >.

1.5 BIDDER'S REPRESENTATIONS

A. By making a Bid, the Bidder represents that:

1. The Bidder has carefully examined the Bidding Documents.  The requirements are clear, and he concurs with them.  The Bid is made in full agreement with those requirements.

2. The Bidder understands the requirements of the Bidding Documents to the extent that such documentation relates to the Work for which the Bid is submitted, for other portions of the Project, if any, being bid concurrently or presently under construction.

3. The Bid is based upon the materials, equipment and systems required by the Bidding Documents without exception or qualification.

4. Each Bidder represents that it has (a) visited the site to fully examine and acquaint itself with local conditions including any work in progress at the site that may in any manner affect cost, progress or performance of the work; (b) familiarized itself with federal, state, and local laws, ordinances, rules and regulations that may in any manner affect cost, progress or performance of the work and studied and carefully correlated its observations with the requirements of the Contract Documents to satisfy the Bidder as to matters which may affect the cost, progress, performance, furnishing, or scheduling of the Work.  Upon request, Owner will provide each Bidder access to the site to conduct investigations and tests at the site to prepare its Bid.

5. Each Bidder shall promptly notify < Mr. Edward Dusch > at the address set forth above, of any ambiguity, incompleteness, inconsistency or error he may discover upon examination of the Contract Documents, the site or other local conditions.

1.6 BIDDING DOCUMENTS

A. Documents are available to prequalified Manufacturers.

1. Bidders shall use complete sets of Bidding Documents in preparing Bids.  The Engineer assumes no responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.

2. Copies of the Bidding Documents are made available for the sole purpose of obtaining Bids on the Work.  No license or permission is granted for any other use of the Bidding Documents.

1.7 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

A. Requests for clarification or interpretation of the Bidding Documents shall be made in writing.  The Invitation to Bids stipulates the last day that the Engineer will accept requests for clarifications.

B. Interpretations, corrections and changes of the Bidding Documents will be made by written Addendum.  Interpretations, corrections and changes of the Bidding Documents made in any other manner will not be binding, and Bidders shall not rely upon them.

1.8 SUBSTITUTIONS

A. The materials, products and equipment described in the Bidding Documents establish the standard required for the function, dimension, appearance and quality to be met by any proposed substitution.

B. No substitution will be considered prior to receipt of Bids unless the written request for approval has been received by the Engineer by the date stipulated in the Invitation to Bid.  Such requests shall include the name of the material or equipment for which it is to be substituted and a complete description of the proposed substitution including drawings, performance and test data, and other information necessary for an evaluation.  A statement setting forth changes in other materials, equipment or other portions of the Work including changes in the work of other contracts that incorporation of the proposed substitution would require shall be included.  The burden of proof of the merit of the proposed substitution is upon the proposer.  The Engineer's decision of approval or disapproval of a proposed substitution shall be final.

C. If the Engineer approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an Addendum.  Bidders shall not rely upon approvals made in any other manner.

D. No substitutions will be considered after the Contract award unless specifically provided in the Contract Documents.

1.9 ADDENDA

A. Addenda will be delivered promptly by the issuing office to all registered Bidders.

B. Addenda concerning technical matters will not be issued later than the stipulated day prior to the date for receipt of Bids.  The Owner reserves the right to issue an Administrative Addendum at any time, withdrawing the request for Bids or postponing the date for receipt of Bids.

C. Each Bidder shall confirm, prior to submitting a Bid, that the Bidder has received all Addenda issued.  The Bidder shall list the Addenda in the Bid.

1.10 BIDDING PROCEDURES

A. FORM AND STYLE OF BIDS

1. Bids shall be submitted on forms identical to the form supplied with the Bidding Documents.

2. Completely fill in all blanks on the bid form.  Use typewriter or permanent ink.

3. Express sums in both words and figures.  In case of discrepancy between the two, the amount written in words shall govern.

4. Interlineation, alterations and erasures must be clearly legible and initialed by the signer of the Bid.

5. All requested Alternates shall be bid.  If no change in the Base Bid is required, enter "No Change."

6. Where two or more Bids have been requested for designated portions of the Work, the bidder may refuse to accept an award of less than the combination of Bids stipulated by the Bidder without forfeiture of the bid security.  The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any other manner.

7. On each copy of the Bid, include the legal name of the Bidder and a statement that defines the circumstance of ownership and control.  The name of each person signing the proposal shall be typed or printed below the signature.  When the proposal is signed by an agent of the Bidder, include evidence of current power of attorney.  In every case, the proposal shall show the present business address of the Bidder, at which address communications will be received and service of notices accepted.

a. If the Bidder is a corporation, the proposal shall be signed in the name of the corporation and sealed by a duly authorized officer of the corporation.

b. If the Bidder is a partnership, the proposal shall be signed in the name or title under which the organization is doing business by an officer whose official capacity shall be designated.

c. If the Bidder is an individual, he shall sign the proposal in person, stating the name or title, if any, under which he is doing business.

1.11 SUBMISSION OF BIDS

A. All copies of the Bid, the bid security and other documents required to be submitted with the Bid shall be enclosed in a sealed opaque envelope.  The envelope shall be addressed to the party receiving the Bids and shall be identified with the Project name, the Bidder's name and address and, the designated portion of the Work for which the Bid is submitted.  If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing envelope labeled "SEALED BID ENCLOSED", and addressed as directed in the Invitation to Bid.

B. Bids shall be deposited at the designated location prior to the time and date for receipt of Bids.  Bids received after the time and date for receipt of Bids will not be considered.

C. The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.

D. Oral, telephonic or telegraphic Bids are invalid and will not receive consideration.

E. Each Bid shall be submitted upon the Form of Proposal included in Section 00110.  All blank spaces shall be filled in, in ink or typewritten, in words or figures.  The bid prices for each item on the Form shall be stated in both words and figures.  Where itemized lump sum or unit prices are called for, all such prices shall be provided by the Bidder.  Where unit prices are required on the Form, in the event of a discrepancy between specified unit prices and totals based on such unit prices, the unit price as specified shall govern.  In event of a discrepancy between prices written in words and price written in figures, the written word shall govern.  In event of a discrepancy between the indicated sum of any column of figures and the correct sum thereof, the correct sum shall govern.

F. The time of receipt will determine the acceptability of mailed Bids regardless of postmark.

1.12 MODIFICATION OR WITHDRAWAL OF BID

A. A Bid may not be modified, withdrawn or canceled by the Bidder for the period stipulated in the Invitation to Bid, following the time and date designated for the receipt of Bids.

B. A Bid submitted prior to the time and date designated for receipt of Bids, may be modified or withdrawn by notice to the party receiving Bids at the place designated for receipt of Bids.  Such notice shall be in writing and signed by the Bidder.  If notice is sent by telegram, written confirmation shall be mailed and postmarked on or before the date and time set for receipt of Bids.  Any change shall be so worded as not to reveal the amount of the original Bid.

C. Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that they are then fully in conformance with these Instructions to Bidders.

D. Bid security, if required, shall be in amount sufficient for the Bid as modified or resubmitted.

E. Any Bid must be submitted strictly in accordance with the Form of Proposal.  Should the Bidder have any reservations, exceptions or qualifications to the terms and conditions of these instructions, the contract forms or Contract Documents, those reservations, exception or qualifications must be submitted in writing with the Bid.  Otherwise, the Bidder shall, by the submission of the Bid, be conclusively considered 'to have accepted all the contractual terms and conditions set forth in these instructions, the Contract and the Contract Documents.  Except for those reservations, qualifications and exceptions submitted in writing with the Bid, Owner will not negotiate with the successful Bidder any contract terms and conditions.  In evaluating the Bids, Owner will give due consideration to the nature and extent of such reservations, qualifications and exceptions; and will adjust a Bid Price of any Bid submission' to the extent it considers appropriate, based upon the nature and extent of any such reservations, qualifications and exceptions and the cost implications to Owner associated with those reservations, qualifications and exceptions.

1.13 CONSIDERATION OF BIDS

A. The properly identified Bids received on time will be opened privately.

B. The Owner reserves the right to:

1. Reject any or all Bids

2. Reject a Bid not accompanied by other data required by the Bidding Documents

3. Reject a Bid which is in any way incomplete or irregular.

C. Owner reserves the right to reject any and all Bids and to reject the Bid of any Bidder if Owner, in its sole and absolute discretion, believes it would not be in the best interests of the project to make an award to that Bidder because the Bidder is unqualified or of doubtful financial ability or fails to meet any other pertinent standard or criteria established by Owner.  Owner also reserves the right to waive any and all informalities and to negotiate Contract terms with the successful Bidder, and the right to disregard all non-conforming non-responsive or conditional Bids.

1.14 ACCEPTANCE OF BID

A. It is the intent of the Owner to award a Contract to the lowest responsible Bidder provided that the Apparent Low Bid has been submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available.  The Owner shall have the right to waive any informalities or irregularities in a Bid received and to accept the Bid which, in the Owner's judgment, is in the Owner's own best interests.

B. The Owner shall have the right to accept Alternates in any order or combination, unless otherwise specifically provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base Bid and Alternates accepted.

C. The contract, if awarded, will be awarded to the Bidder that Owner determines, in its sole and absolute discretion, to be in the best interest of Owner.

1.15 SUBMITTALS

A. The Apparent Low Bidder shall furnish the following information to the Owner, in writing, by the date directed in the Invitation to Bid.

1. A designation of the Work to be performed with the Bidder's own forces;

2. Names of the manufacturers, products and the suppliers of principal items or systems of materials and equipment proposed for the Work

3. Names of persons or entities proposed for the principal portions of the Work.  Include those who are to furnish materials or equipment fabricated to a special design.

B. The Bidder will be required to establish to the satisfaction of the Owner, the reliability and responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

C. Prior to the award of the Contract, the Owner will notify the Bidder in writing if either the Owner or Engineer, after due investigation, has reasonable objection to a person or entity proposed by the Bidder.  If the Owner or Engineer has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder's option, (1) withdraw the Bid, or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or Alternate Bid to cover the difference in cost occasioned by such substitution.  The Owner may accept the adjusted bid price or disqualify the Bidder.  In the event of either withdrawal or disqualification, bid security will not be forfeited.

D. Persons and entities proposed by the Bidder and to whom the Owner and Engineer have made no reasonable objection must be used on the Work for which they were proposed and shall not be changed except with the written consent of the Owner and Engineer.

E. By the submission of a Bid, each Bidder agrees that Owner may make such investigations as it considers necessary to determine the qualifications of any Bidder and its ability to perform the Work, and all Bidders shall promptly furnish to Owner all such evidence and information for this purpose as Owner may request.

F. Without limitation, the investigation of a Bidder may seek to determine whether the organization is authorized to do business in the State of Kentucky, has had relevant previous experience, and has available equipment, forces and financial resources adequate to assure Owner that the work will be completed in accordance with the Contract Documents.  The amount of other work to which the Bidder is committed may also be considered.

1.16 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR  (Not Used)
1.17 TAXES

A. Manufacturer shall accept exclusive liability and hold Owner harmless for payment of all Social Security taxes, Unemployment Insurance, contributions or other taxes measured by wages of employees attributable to or performing work herein mentioned or described.

B. Owner, as a non-profit institution, is exempt from certain sales, use and excise taxes.  Please prepare your Bid taking this tax exemption into account.

1.18 INFORMATION REQUIRED FROM BIDDERS

A. Each bidder shall include with his proposal all information as indicated in the Form of Proposal Sheets.

B. Certificates or policies of insurance evidencing required insurance coverage in accordance with the requirements contained in the Contract Documents.

C. An affidavit of compliance with certain laws relating to corporations, and evidence of corporate authority with respect to execution of the contract document on a form acceptable to < Medical Center Commission of Jefferson County dib/a Medical Center Steam and Chilled Water Plant >.

1.19 ASSIGNMENT OF CONTRACT

A. The Owner intends to assign all, except as noted below, of his rights, titles and interests in and to this Contract at a later date to an authorized purchasing agent or to the successful bidder for the installation of two refrigeration machines (hereinafter referred to as the "Prime Mechanical Contractor").  The authorized purchasing agent or Prime Mechanical Contractor may, similarly, reassign all of his rights, etc., to a Mechanical Contractor.  The successful bidder for this Contract must accept such assignment and agree to become a subcontractor to the Prime Mechanical Contractor.  Such assignment shall be deemed to have been made upon award by the Owner of a contract to the Prime Mechanical Contractor.  From and after the time of assignment the Prime Mechanical Contractor will assume all of the terms, provisions and conditions hereof with the same force and affect as if he had originally been a contracting party thereto and from and after the effective date of such assignment all obligations, undertakings and/or liabilities of the Owner under this Contract shall thenceforth cease and terminate and the Owner shall be released from any and all obligations, undertakings and/or liabilities of the successful bidder for this Contract.

B. Payment for this prepurchase contract will however remain the complete responsibility of < Medical Center Commission of Jefferson County d/b/a Medical Center Steam and Chilled Water Plant >.

1.20 PAYMENT

A. 80% payable within 30 days after delivery.

B. 20% payable within 30 days after performance test.

1.21 INTENT OF SPECIFICATIONS

A. To set forth requirements of performance, type of equipment desired, standards, tests to be made and guarantees to be met.

B. To require Manufacturer to furnish all materials and equipment and perform all work and services described in the contract documents, unless otherwise specifically indicated.

C. To require Manufacturer to provide complete and operable equipment in spite of omission of specified reference to any component part.

1.22 COORDINATION

A.
To secure scheduled operation of the equipment specified, all material and equipment must be delivered on or before the date agreed upon when Contract is awarded.

1.23 DELIVERY

A. Project site is located at < Medical Center Commission of Jefferson County d/b/a Medical Center Steam and Chilled Water Plant >.

B. Notify Owner in writing of date when all materials and equipment will be ready for shipment; withhold shipment until instructed to proceed by Owner.

C. Approximate shipment requirement:

1. The Owner reserves the right to postpone delivery by 30 days but not later than 45 days without incurring any additional charges.

1.24 SHIPMENT OF EQUIPMENT AND MATERIALS

A. All equipment and accessory items shall be suitably boxed, crated and wrapped and covered to prevent entrance of dirt or moisture and to prevent accidental damage during shipment to the job site and during storage at the job site.

B. The Manufacturer shall secure and pay for insurance to cover the full value of loss, damage or replacement of the materials and equipment during the time of transit from the Manufacturer's plant and until installation of equipment.  Evidence of such insurance shall be forwarded to the Owner at the time of written notification of shipment.

C. All accessory items, when practicable, shall be shipped with the equipment.  Boxes and crates containing accessory items shall be marked so that they can be easily identified with the main equipment.  The contents shall also be indicated on the boxes or crates.

D. All shipments shall be F.O.B. jobsite and directed, addressed and identified as follows:

[Contractor]

< Medical Center Commission of Jefferson County d/b/a

Medical Center Steam and Chilled Water Plant

235 Abraham Flexner Way,

Louisville, Kentucky 40202 >
E. All shipping papers, bills of lading and packing lists shall be addressed and identified as instructed above.

F. Two (2) copies of all shipping papers, bills of lading and packing lists and complete unloading instructions shall be sent directly to the address as follows:

[Contractor]

< Medical Center Commission of Jefferson County d/b/a

Medical Center Steam and Chilled Water Plant

235 Abraham Flexner Way,

Louisville, Kentucky 40202

Attention:
Mr. Edward Dusch, General Manager >
G. The copies of shipping papers, etc., shall be mailed on a schedule to ensure arrival at Owner's offices approximately ten (10) days ahead of the estimated arrival of the shipment.

H. Coordinate deliveries with work of others and cooperate to assure orderly and expeditious progress of work.

END OF SECTION
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